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Executive Summary

:RPHQ� FRQWLQXH� WR� IDFH� XQIDLU� DQG� GLVFULPLQDWRU\� SUDFWLFHV� ZKHQ� REWDLQLQJ� KHDOWK�
LQVXUDQFH� LQ� WKH� LQGLYLGXDO� PDUNHWuDV� ZHOO� DV� LQ� WKH� JURXS� KHDOWK� LQVXUDQFH� PDUNHW��
:RPHQ� DUH� FKDUJHG�PRUH� IRU� KHDOWK� FRYHUDJH� VLPSO\� EHFDXVH� WKH\� DUH�ZRPHQ�� DQG�
LQGLYLGXDO�PDUNHW�KHDOWK�SODQV�RIWHQ�H[FOXGH�FRYHUDJH�IRU�VHUYLFHV�WKDW�RQO\�ZRPHQ�QHHG��
OLNH�PDWHUQLW\� FDUH��)XUWKHUPRUH�� LQVXUDQFH�FRPSDQLHVuGHVSLWH�EHLQJ�DZDUH�RI� WKHVH�
GLVFULPLQDWRU\� SUDFWLFHVuKDYH� QRW� YROXQWDULO\� WDNHQ� VWHSV� WR� HOLPLQDWH� WKH� LQHTXLWLHV��
:KLOH�VRPH�VWDWHV�KDYH�RXWODZHG�RU�OLPLWHG�WKHVH�SUDFWLFHV��RQO\�ZKHQ�WKH�$IIRUGDEOH�
&DUH�$FW�LV�IXOO\�LPSOHPHQWHG�LQ������ZLOO�WKH\�HQG�QDWLRQDOO\����

7KH�1DWLRQDO�:RPHQpV�/DZ�&HQWHUpV�PRVW�UHFHQW�UHVHDUFK�VKRZV�WKDW�

s��*HQGHU�UDWLQJ��WKH�SUDFWLFH�RI�FKDUJLQJ�ZRPHQ�GLIIHUHQW�SUHPLXPV�WKDQ�PHQ��UHVXOWV�LQ�
VLJQLƂFDQWO\�KLJKHU�UDWHV�FKDUJHG�WR�ZRPHQ�WKURXJKRXW�WKH�FRXQWU\��,Q�VWDWHV�WKDW�KDYH�
QRW�EDQQHG�WKH�SUDFWLFH��WKH�YDVW�PDMRULW\�������RI�EHVW�VHOOLQJ�SODQV�JHQGHU�UDWH��IRU�
H[DPSOH��FKDUJLQJ����\HDU�ROG�ZRPHQ�PRUH�WKDQ����\HDU�ROG�PHQ�IRU�FRYHUDJH��2QO\�
���RI�WKHVH�SODQV�FRYHU�PDWHUQLW\�VHUYLFHV��

s� �%DVHG�RQ�DQ�DYHUDJH�RI�FXUUHQWO\�DGYHUWLVHG�SUHPLXPV�DQG�WKH�PRVW�UHFHQW�GDWD�RQ�
WKH�QXPEHU�RI�ZRPHQ�LQ�WKH�LQGLYLGXDO�KHDOWK�LQVXUDQFH�PDUNHW��WKH�SUDFWLFH�RI�JHQGHU�
UDWLQJ�FRVWV�ZRPHQ�DSSUR[LPDWHO\����ELOOLRQ�D�\HDU�

s��7KHUH�LV�VXFK�ZLGH�YDULDWLRQ�LQ�GLIIHUHQFHV�ZRPHQ�DUH�FKDUJHG�ERWK�ZLWKLQ�DQG�DFURVV�
VWDWHVuHYHQ� ZLWK�PDWHUQLW\� FDUH� H[FOXGHGuWKDW� LW� LV� GLIƂFXOW� WR� VHH� KRZ� DFWXDULDO�
MXVWLƂFDWLRQV�FRXOG�H[SODLQ�WKH�GLIIHUHQFH��)RU�H[DPSOH��RQH�SODQ�H[DPLQHG�LQ�$UNDQVDV�
FKDUJHV����\HDU�ROG�ZRPHQ�����PRUH�WKDQ�PHQ�IRU�FRYHUDJH�ZKLOH�D�VLPLODU�SODQ�LQ�WKH�
VDPH�VWDWH�RQO\�FKDUJHV�ZRPHQ�����PRUH�IRU�FRYHUDJH�WKDQ�PHQ��

s��7KHUH� LV� DOVR� ZLGH� YDULDWLRQ� LQ� GLIIHUHQFHV� ZRPHQ� DUH� FKDUJHG� DFURVV� LQVXUDQFH�
FRPSDQLHV�� )RU� H[DPSOH�� RQH� LQVXUDQFH� FRPSDQ\� FKDUJHV� ���\HDU�ROG� ZRPHQ� DQ�
DYHUDJH�RI�����PRUH�WKDQ�PHQ�IRU�WKH�VDPH�FRYHUDJH�ZKLOH�DQRWKHU�FRPSDQ\�FKDUJHV�
���\HDU�ROG�ZRPHQ�DQ�DYHUDJH�RI�����PRUH�WKDQ�PHQ�IRU�WKH�VDPH�FRYHUDJH�

s��(YHQ�ZLWK�PDWHUQLW\�FRYHUDJH�H[FOXGHG��QHDUO\�D�WKLUG�RI�SODQV�H[DPLQHG�FKDUJH�����DQG�
���\HDU�ROG�ZRPHQ�DW�OHDVW�����PRUH�WKDQ�PHQ�IRU�WKH�VDPH�FRYHUDJH�DQG�LQ�VRPH�
FDVHV�� WKH�GLIIHUHQFH� LV� IDU�JUHDWHU�� )RU� H[DPSOH��RQH� FRPSDQ\� FKDUJHG����\HDU�ROG�
ZRPHQ�����PRUH�WKDQ�PHQ�IRU�WKH�VDPH�FRYHUDJH��DJDLQ�H[FOXGLQJ�PDWHUQLW\�FRYHUDJH�
DOWRJHWKHU�� � 7KHVH� GLIIHUHQFHV� UHVXOW� LQ� ZRPHQ� SD\LQJ� VLJQLƂFDQWO\�PRUH� IRU� KHDOWK�
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LQVXUDQFH�HYHU\� \HDU� WKDQ� WKHLU�PDOH� FRXQWHUSDUWV�� � )RU� H[DPSOH�� RQH�SODQ� LQ� 6RXWK�
'DNRWD�FKDUJHV�D����\HDU�ROG�ZRPDQ����������PRUH�D�\HDU�WKDQ�D����\HDU�ROG�PDQ�IRU�
WKH�VDPH�FRYHUDJH�

s��,Q�PRVW�VWDWHV��LW�LV�FRPPRQ�IRU�D�IHPDOH�QRQ�VPRNHU�WR�EH�FKDUJHG�PRUH�WKDQ�D�PDOH�
VPRNHU�VLPSO\�EHFDXVH�VKH�LV�D�ZRPDQ��)RU�H[DPSOH������RI�EHVW�VHOOLQJ�SODQV�FKDUJH�D�
���\HDU�ROG�ZRPDQ�ZKR�GRHV�QRW�VPRNH�PRUH�WKDQ�D����\HDU�ROG�PDQ�ZKR�GRHV�VPRNH���

s� �*HQGHU�UDWLQJ�DOVR�RFFXUV�LQ�WKH�JURXS�PDUNHW��ZKHUH�EXVLQHVVHV�ZLWK�SUHGRPLQDWHO\�
IHPDOH�ZRUNIRUFHV�DUH�URXWLQHO\�FKDUJHG�PRUH�IRU�JURXS�FRYHUDJH�

s��0DWHUQLW\�FRYHUDJH�LV�ODUJHO\�XQDYDLODEOH�LQ�WKH�LQGLYLGXDO�PDUNHW��,Q�VWDWHV�ZKHUH�LW�LV�
QRW�PDQGDWHG��RQO\����RI�WKH�KHDOWK�SODQV�DYDLODEOH�WR�D����\HDU�ROG�ZRPDQ�SURYLGH�
PDWHUQLW\�FRYHUDJH��(YHQ�ZKHQ�VWDWHV�WKDW�PDQGDWH�PDWHUQLW\�FRYHUDJH�DUH�LQFOXGHG�LQ�
WKH�FDOFXODWLRQ��WKH�QXPEHU�RQO\�UHDFKHV�����

s��)RXUWHHQ�VWDWHV�KDYH�WDNHQ�VWHSV�WR�EDQ�RU�OLPLW�JHQGHU�UDWLQJ�LQ�WKH�LQGLYLGXDO�PDUNHW��
7KHVH�VWDWHV�DUH�&DOLIRUQLD��&RORUDGR��0DLQH��0DVVDFKXVHWWV��0LQQHVRWD��0RQWDQD��1HZ�
+DPSVKLUH��1HZ�0H[LFR��1HZ�-HUVH\��1HZ�<RUN��1RUWK�'DNRWD��2UHJRQ��9HUPRQW��DQG�
Washington.

s��6HYHQWHHQ�VWDWHV�KDYH�ODZV�EDQQLQJ�RU�OLPLWLQJ�JHQGHU�UDWLQJ�IRU�JURXS�KHDOWK�SODQV��
7KHVH�VWDWHV�DUH�&DOLIRUQLD��&RORUDGR��'HODZDUH��,RZD���0DLQH���0DU\ODQG���0DVVDFKXVHWWV���
0LFKLJDQ���0LQQHVRWD���0RQWDQD��1HZ�+DPSVKLUH��1HZ�-HUVH\��1HZ�0H[LFR��1HZ�<RUN��
2UHJRQ��9HUPRQW��DQG�:DVKLQJWRQ�

s��1LQH�VWDWHV�UHTXLUH�DOO�LQVXUHUV�RQ�WKH�LQGLYLGXDO�PDUNHW�WR�FRYHU�PDWHUQLW\�FDUH��7KHVH�
VWDWHV�DUH�&DOLIRUQLD��DV�RI�-XO\�����������&RORUDGR��0DVVDFKXVHWWV��0RQWDQD��1HZ�-HUVH\��
1HZ�<RUN��2UHJRQ�� 9HUPRQW� DQG�:DVKLQJWRQ�� $Q� DGGLWLRQDO� WKUHH� VWDWHV�� $ODEDPD��
*HRUJLD��DQG�,OOLQRLV��UHTXLUH�DW� OHDVW�VRPH�SODQV�RQ�WKH� LQGLYLGXDO�PDUNHW�WR�SURYLGH�
PDWHUQLW\�FRYHUDJH�

s��7KH�$IIRUGDEOH�&DUH�$FW�DSSOLHV�QDWLRQDOO\�DQG�HOLPLQDWHV�JHQGHU�UDWLQJ�LQ�WKH�LQGLYLGXDO�
PDUNHW��UHTXLUHV�DOO�SODQV�RQ�WKH�LQGLYLGXDO�PDUNHW�WR�SURYLGH�PDWHUQLW\�FRYHUDJH��DQG�
SURKLELWV� VH[� GLVFULPLQDWLRQ� LQ� KHDOWK� SODQV� IURP� LQVXUDQFH� FRPSDQLHV� WKDW� UHFHLYH�
IHGHUDO�IXQGV�RU�DUH�FRQGXFWHG�E\�WKH�IHGHUDO�JRYHUQPHQW��
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Introduction
7KH�1DWLRQDO�:RPHQpV�/DZ�&HQWHU��1:/&�RU�WKH�&HQWHU��KDV�HQJDJHG�LQ�RQJRLQJ�UHVHDUFK�
RQ�WKH�GLIƂFXOWLHV�ZRPHQ�IDFH�REWDLQLQJ�KHDOWK�LQVXUDQFH�RQ�WKH�LQGLYLGXDO�DQG�VPDOO�JURXS�
PDUNHWV��,Q�SDUWLFXODU��ZRPHQ�DUH�URXWLQHO\�FKDUJHG�PRUH�IRU�FRYHUDJH�WKDQ�PHQ�ZKLOH�
PDWHUQLW\�FRYHUDJH�LV�JHQHUDOO\�H[FOXGHG�IURP�LQGLYLGXDO�PDUNHW�SODQV��  This new report 
GHPRQVWUDWHV�WKDW�OLWWOH�SURJUHVV�KDV�EHHQ�PDGH�VLQFH�WKH�&HQWHU�ƂUVW�GRFXPHQWHG�WKH�
SUREOHP��7KH�RYHUDUFKLQJ�FRQFOXVLRQ�LV�WKDW�WKH�RXWULJKW�GLVFULPLQDWLRQ�DQG�EDUULHUV�EDVHG�
RQ�VH[� ODUJHO\�UHPDLQ� LQ�SODFH�DQG�WKHUH� LV�QR�VLJQ�WKDW� LQVXUDQFH�FRPSDQLHV�KDYH��RQ�
WKHLU�RZQ�� WDNHQ�VWHSV� WR�HOLPLQDWH� WKH� LQHTXLWLHV��7KH�$IIRUGDEOH�&DUH�$FW�DGGUHVVHV�
WKHVH�SUREOHPV�QDWLRQDOO\��DQG� UHPRYHV� WKHVH� LQHTXLWLHV�E\������ZKHQ�WKH� ODZ� LV� IXOO\�
LPSOHPHQWHG��

Background
,Q�WKH�8�6���PRVW�QRQ�HOGHUO\�LQGLYLGXDOV�JHW�KHDOWK�LQVXUDQFH�WKURXJK�WKHLU�HPSOR\HU��ZKLOH�
D�VPDOOHU�QXPEHU�DUH�FRYHUHG�WKURXJK�SXEOLF�SURJUDPV�VXFK�DV�0HGLFDLG���,QGLYLGXDOV�ZKR�
GR�QRW�KDYH�DFFHVV�WR�HPSOR\HU�LQVXUDQFH�DQG�GR�QRW�TXDOLI\�IRU�SXEOLF�SURJUDPV�JHQHUDOO\�
PXVW�HLWKHU�SXUFKDVH�KHDOWK�FRYHUDJH�GLUHFWO\�IURP�DQ�LQVXUHU�RQ�WKH�LQGLYLGXDO�PDUNHW�RU�
EH�XQLQVXUHG��7KHUH�DUH�D�QXPEHU�RI�EDUULHUV� WR�REWDLQLQJ�FRYHUDJH�RQ� WKH� LQGLYLGXDO�
PDUNHW��)RU�H[DPSOH��PDQ\�FRPSDQLHV�ZLOO�UHIXVH�WR�VHOO�LQVXUDQFH�WR�LQGLYLGXDOV�ZLWK�SUH�
H[LVWLQJ�FRQGLWLRQV�VXFK�DV�DVWKPD�RU�GLDEHWHV��%X\LQJ�LQVXUDQFH�RQ�WKH�LQGLYLGXDO�PDUNHW�
FDQ�DOVR�EH�XQDIIRUGDEOH�IRU�PDQ\�SHRSOH��0RVW�HPSOR\HUV�ZKR�RIIHU�FRYHUDJH�SD\�IRU�
DW�OHDVW�D�SRUWLRQ�RI�WKHLU�HPSOR\HHVp�SUHPLXPV��EXW�LQGLYLGXDOV�ZKR�SXUFKDVH�FRYHUDJH�
GLUHFWO\�PXVW�FRYHU�WKH�IXOO�FRVW�RI�WKH�PRQWKO\�SUHPLXPV�WKHPVHOYHV��

:RPHQ�IDFH�HYHQ�PRUH�KXUGOHV�WR�REWDLQLQJ�FRPSUHKHQVLYH�FRYHUDJH�RQ�WKH�LQGLYLGXDO�
PDUNHW�DQG�DUH�RIWHQ�IDFHG�ZLWK�RXWULJKW�GLVFULPLQDWLRQ�ZKHQ�WKH\�SXUFKDVH�D�SODQ��7ZR�
RI�WKH�PRVW�HJUHJLRXV�H[DPSOHV�DUH�WKH�SUDFWLFH�RI�FKDUJLQJ�ZRPHQ�KLJKHU�SUHPLXPV�
WKDQ�PHQ��NQRZQ�DV�qJHQGHU�UDWLQJr��DQG�WKH�H[FOXVLRQ�RI�PDWHUQLW\�FRYHUDJH�IURP�PRVW�
LQGLYLGXDO�PDUNHW�SODQV�

� Gender rating
� �([FHSW�LQ�VWDWHV�ZKHUH�WKH�SUDFWLFH�LV�SURKLELWHG�2�LQVXUDQFH�FDUULHUV�URXWLQHO\�FKDUJH�
ZRPHQ� DQG� PHQ� GLIIHUHQW� SUHPLXPV� IRU� LQGLYLGXDOO\�SXUFKDVHG� LQVXUDQFH� XQGHU� D�
SUDFWLFH� NQRZQ� DV� JHQGHU� UDWLQJ��1:/&pV� UHVHDUFK� KDV� FRQVLVWHQWO\� VKRZQ� WKDW� WKH�
YDVW�PDMRULW\�RI�LQVXUDQFH�SODQV�HQJDJH�LQ�WKLV�SUDFWLFH��$GGLWLRQDOO\��WKH�GLIIHUHQFH�LQ�
SUHPLXPV�FKDUJHG�WR�ZRPHQ�DQG�PHQ�YDULHV�WR�VXFK�D�ODUJH�GHJUHH�DFURVV�VWDWHV�DQG�
LQVXUDQFH�FRPSDQLHV��WKDW�LW�LV�GLIƂFXOW�WR�SRLQW�WR�DFWXDULDO�MXVWLƂFDWLRQV�DV�WKH�FDXVH�RI�
PXFK�RI�WKH�GLIIHUHQFH�
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�  Exclusion of maternity care
� �$OWKRXJK�PRVW�ZRPHQ�ZLWK�HPSOR\HU�EDVHG�KHDOWK�LQVXUDQFH�UHFHLYH�PDWHUQLW\�EHQHƂWV�
DV�D�UHVXOW�RI�VWDWH�DQG�IHGHUDO�DQWL�GLVFULPLQDWLRQ�SURWHFWLRQV��QR�VXFK�SURWHFWLRQ�KDV�
JHQHUDOO\�H[LVWHG�LQ�WKH�LQGLYLGXDO�LQVXUDQFH�PDUNHW��,Q�WKLV�PDUNHW��ZRPHQ�IDFH�PXOWLSOH�
FKDOOHQJHV� LQ� REWDLQLQJ� FRPSUHKHQVLYH� RU� DIIRUGDEOH� KHDOWK� LQVXUDQFH� WKDW� FRYHUV�
PDWHUQLW\� FDUH��1:/&� KDV� FRQVLVWHQWO\� IRXQG� WKH� YDVW�PDMRULW\� RI� LQGLYLGXDO�PDUNHW�
SODQV�GR�QRW�FRYHU�PDWHUQLW\�FDUH�DW�DOO��ZKLOH�D�OLPLWHG�QXPEHU�RI�LQVXUHUV�VHOO�VHSDUDWH�
PDWHUQLW\�FRYHUDJH�IRU�DQ�DGGLWLRQDO�IHH�NQRZQ�DV�D�qULGHU�r�5LGHUV�DOORZ�ZRPHQ�WR�RSW�
LQWR�PDWHUQLW\�FRYHUDJH�E\�SD\LQJ�DQ�DGGLWLRQDO�PRQWKO\�SUHPLXP��EXW�WKLV�VXSSOHPHQWDO�
FRYHUDJH�LV�RIWHQ�H[SHQVLYH�RU�OLPLWHG�LQ�VFRSH�3  

)HGHUDO�DQWL�GLVFULPLQDWLRQ�SURWHFWLRQV�HQDFWHG�SULRU�WR�WKH�$IIRUGDEOH�&DUH�$FW�KDYH�QRW�
HUDGLFDWHG�WKHVH�SUREOHPV��:KLOH�7LWOH�9,,��SURKLELWV�HPSOR\HUV�FRYHUHG�E\�WKH�VWDWXWH�
IURP�FKDUJLQJ�IHPDOH�HPSOR\HHV�KLJKHU�SUHPLXPV�WKDQ�PDOH�HPSOR\HHV��WKH�HPSOR\HU�FDQ�
EH�FKDUJHG�KLJKHU�SUHPLXPV�E\�WKH�LQVXUDQFH�FRPSDQ\�LI�KH�RU�VKH�HPSOR\V�PRUH�ZRPHQ�
WKDQ�PHQ��DQG�D�QXPEHU�RI�VPDOOHU�HPSOR\HUV�DUH�QRW�FRYHUHG�E\�7LWOH�9,,��,Q�FRQWUDVW�WR�
HPSOR\HU�LVVXHG� LQVXUDQFH��WKH�UHJXODWLRQ�RI� LQGLYLGXDO� LQVXUDQFH�KDV�WUDGLWLRQDOO\�EHHQ�
D� VWDWH� UHVSRQVLELOLW\�� DQG� WKH� YDVW�PDMRULW\�RI� VWDWHV� VXEMHFW� WKH� LQGLYLGXDO�PDUNHW� WR�
IHZ��LI�DQ\��SURWHFWLRQV�DJDLQVW�VH[�GLVFULPLQDWLRQ��$GGLWLRQDOO\��7LWOH�9,,�DQG�VRPH�VWDWH�
DQWL�GLVFULPLQDWLRQ�ODZV�UHTXLUH�HPSOR\HU�KHDOWK�SODQV�WR�FRYHU�PDWHUQLW\�FDUH��EXW�DJDLQ��
WKHVH�ODZV�GR�QRW�UHDFK�DOO�HPSOR\HU�SODQV�RU�SODQV�LQ�WKH�LQGLYLGXDO�PDUNHW��  
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Findings

The practice of gender rating is rampant in the individual market.

���7KH�YDVW�PDMRULW\�RI�LQVXUDQFH�FRPSDQLHV�FKDUJH�ZRPHQ�VLJQLÀFDQWO\�PRUH�WKDQ�PHQ��HYHQ�ZLWK�PDWHUQLW\�
coverage excluded.

� �7R� DVVHVV� WKH� SUHYDOHQFH� RI� JHQGHU� UDWLQJ� DPRQJ� SRSXODU� SODQV� LQ� WKH� LQGLYLGXDO�
KHDOWK�LQVXUDQFH�PDUNHW��1:/&�H[DPLQHG�JHQGHU�UDWLQJ�DPRQJ�EHVW�VHOOLQJ�SODQV�RQ�
H+HDOWK,QVXUDQFH�FRP�

� �$V�VKRZQ�LQ�7DEOH����WKH�&HQWHU�IRXQG�WKDW� LQ�WKH�FDSLWDO�FLWLHV�RI�VWDWHV�WKDW�SHUPLW�
JHQGHU�UDWLQJ������RI�EHVW�VHOOLQJ�SODQV�FKDUJH����\HDU�ROG�ZRPHQ�PRUH�WKDQ����\HDU�
ROG�PHQ� IRU� LGHQWLFDO� FRYHUDJH��*HQGHU� UDWLQJ� LV� KLJKO\� SUHYDOHQW� DFURVV� DQG�ZLWKLQ�
VWDWHV��,Q����VWDWHV��all�RI�WKH�EHVW�VHOOLQJ�SODQV�HQJDJH�LQ�WKLV�XQIDLU�SUDFWLFH���0RUHRYHU��
RI�WKH�EHVW�VHOOLQJ�SODQV�WKDW�JHQGHU�UDWH�LQ�������RQO\����LQFOXGH�PDWHUQLW\�FRYHUDJH�LQ�
WKH�LQGLYLGXDO�KHDOWK�LQVXUDQFH�SROLF\��7KHUHIRUH��RYHUDOO��PDWHUQLW\�FRYHUDJH�GRHV�QRW�
DFFRXQW�IRU�WKH�H[WUD�DPRXQW�WKDW�ZRPHQ�PXVW�SD\��

�  Based on an average of currently advertised premiums and the most recent data on the number of women  
LQ�WKH�LQGLYLGXDO�KHDOWK�LQVXUDQFH�PDUNHW��WKH�SUDFWLFH�RI�JHQGHU�UDWLQJ�FRVWV�ZRPHQ�DSSUR[LPDWHO\����ELOOLRQ�
in a year.7 

� �7KHUH� DUH� DSSUR[LPDWHO\� ���� PLOOLRQ� ZRPHQ� ZKR� SXUFKDVH� KHDOWK� LQVXUDQFH� LQ� WKH�
LQGLYLGXDO�PDUNHW�8� (YHU\�PRQWK��ZRPHQ�ZKR� OLYH� LQ� VWDWHV� WKDW� DOORZ�JHQGHU� UDWLQJ�
DUH�PDGH�WR�SD\�KLJKHU�SUHPLXPV� WKDQ�PHQ� IRU� WKH�VDPH�FRYHUDJH��2YHU� WLPH�� WKLV�
DGGLWLRQDO�FRVW�DGGV�XS��:KHQ�DYHUDJH�FXUUHQWO\�DGYHUWLVHG�SUHPLXP�SULFHV�DUH�DSSOLHG�
WR�WKH�QXPEHU�RI�ZRPHQ�ZKR�SXUFKDVH�LQGLYLGXDO�LQVXUDQFH�FRYHUDJH��1:/&�FDOFXODWHV�
WKDW� DJJUHJDWHO\�� ZRPHQ� VSHQG� DSSUR[LPDWHO\� ��� ELOOLRQ� PRUH� IRU� KHDOWK� FRYHUDJH�
DQQXDOO\�WKDQ�WKH\�ZRXOG�LI�WKH\�ZHUH�PHQ��QRW�FRXQWLQJ�DQ\�DGGLWLRQDO�FRVWV�ZRPHQ�
PXVW�SD\�EHFDXVH�RI�WKH�H[FOXVLRQ�RI�PDWHUQLW\�EHQHƂWV��

���6XFK�ZLGH�YDULDWLRQV�LQ�WKH�¶SUHPLXP�JHQGHU�JDS·�H[LVW��ERWK�ZLWKLQ�DQG�DFURVV�VWDWHV��WKDW�DQ\�DFWXDULDO�
MXVWLÀFDWLRQ�LV�KLJKO\�TXHVWLRQDEOH�

� �1:/&�IRXQG�VXEVWDQWLDO�GLIIHUHQFHV�LQ�UDWHV�FKDUJHG�DPRQJ�FRPSDUDEOH�SODQV�DFURVV�
WKH�FRXQWU\���7R�GR�VR��WKH�&HQWHU�VHOHFWHG�SODQV�ZLWK�D�VLPLODU�VHW�RI�IHDWXUHV��L�H���VLPLODU�
FRVW�VKDULQJ�DQG�GHGXFWLEOHV��WKDW�GLG�QRW�LQFOXGH�PDWHUQLW\�FRYHUDJH�DQG�FDOFXODWHG�WKH�
GLIIHUHQFH�LQ�SUHPLXPVuRU�WKH�oSUHPLXP�JHQGHU�JDSpuFKDUJHG�WR�ZRPHQ�DQG�PHQ�DW�
DJHV���������DQG������$V�VKRZQ�LQ�7DEOH����WKHUH�DUH�ZLGH�YDULDWLRQV�LQ�WKH�SUHPLXP�JDSV�
FKDUJHG�WR�ZRPHQ�DQG�PHQ�IRU�KHDOWK�SODQV�ZLWK�VLPLODU�IHDWXUHV��ERWK�ZLWKLQ�VWDWHV�
DQG�DFURVV�WKH�FRXQWU\��)RU�H[DPSOH��RQH�SODQ�H[DPLQHG�LQ�$UNDQVDV�FKDUJHV����\HDU�
ROG�ZRPHQ�����PRUH�WKDQ�PHQ�IRU�FRYHUDJH�ZKLOH�D�VLPLODU�SODQ�LQ�WKH�VDPH�VWDWH�RQO\�
FKDUJHV�ZRPHQ�����PRUH�IRU�FRYHUDJH�WKDQ�PHQ��
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1:/&� IRXQG� WKDW� VLJQLƂFDQW� GLIIHUHQFHV� LQ� WKH� SUHPLXP� JHQGHU� JDS� DOVR� H[LVW� DFURVV�
LQVXUDQFH�FRPSDQLHV��)RU�H[DPSOH��RQH� LQVXUDQFH�FRPSDQ\�H[DPLQHG�FKDUJHV����\HDU�ROG�
ZRPHQ�DQ�DYHUDJH�RI�����PRUH�WKDQ�PHQ�IRU�WKH�VDPH�FRYHUDJH�ZKLOH�DQRWKHU�FRPSDQ\�
FKDUJHV�ZRPHQ�DQ�DYHUDJH�RI�����PRUH�WKDQ�PHQ�IRU�WKH�VDPH�FRYHUDJH�9 

6XFK�ZLGH�YDULDWLRQV�LQ�SODQV�ZLWK�YHU\�VLPLODU�IHDWXUHV�VXJJHVW�WKDW�LW�LV�QRW�PHUHO\�DFWXDULDO�
FRQVLGHUDWLRQV�GULYLQJ�WKH�SULFH�GLIIHUHQFHV��

���:RPHQ�DUH�URXWLQHO\�FKDUJHG�SUHPLXP�SULFHV�WKDW�DUH�VLJQLÀFDQWO\�KLJKHU�WKDQ�WKH�SUHPLXPV�FKDUJHG�WR�PHQ�
� �$OWKRXJK�WKH�JHQGHU�SUHPLXP�JDS�YDULHV�ZLGHO\�DPRQJ�VWDWHV�DQG�SODQV��WKH�IDFW�WKDW�ZRPHQ�
DUH�FKDUJHG�VLJQLƂFDQWO\�PRUH� UHPDLQV� URXWLQH��(YHQ�ZLWK�PDWHUQLW\�FRYHUDJH�H[FOXGHG��
QHDUO\�D�WKLUG�RI�SODQV�H[DPLQHG�FKDUJHG����DQG����\HDU�ROG�ZRPHQ�DW�OHDVW�����PRUH�WKDQ�
PHQ�IRU�WKH�VDPH�FRYHUDJH�DQG�LQ�VRPH�FDVHV��WKH�GLIIHUHQFH�LV�IDU�JUHDWHU��)RU�H[DPSOH��
RQH�FRPSDQ\�FKDUJHG����\HDU�ROG�ZRPHQ�����PRUH�WKDQ�PHQ�IRU�WKH�VDPH�FRYHUDJH��DJDLQ�
H[FOXGLQJ�PDWHUQLW\�FRYHUDJH��VHH�WDEOH�����$GGLWLRQDOO\��WKHVH�GLIIHUHQFHV�UHVXOW�LQ�ZRPHQ�
SD\LQJ�VLJQLƂFDQWO\�PRUH�IRU�KHDOWK�LQVXUDQFH�HYHU\�\HDU�WKDQ�WKHLU�PDOH�FRXQWHUSDUWV���)RU�
H[DPSOH��RQH�SODQ�LQ�6RXWK�'DNRWD�FKDUJHV�D����\HDU�ROG�ZRPDQ����������PRUH�D�\HDU�WKDQ�
D����\HDU�ROG�PDQ�IRU�WKH�VDPH�FRYHUDJH��H[FOXGLQJ�PDWHUQLW\�FDUH��VHH�WDEOH����

 
� Insurance companies charge non-smoking women more than male smokers. 
� �1:/&� SHUIRUPHG� DGGLWLRQDO� DQDO\VHV� WR� GHWHUPLQH� WKH� SUHPLXP� GLIIHUHQWLDOV� EHWZHHQ�
���\HDU�ROG�ZRPHQ�QRQ�VPRNHUV�DQG����\HDU�ROG�PHQ�ZKR�UHSRUW�WREDFFR�XVDJH�ZLWKLQ�
WKH�SDVW����PRQWKV��$V�7DEOH���GHPRQVWUDWHV��1:/&�IRXQG�WKDW�HYHQ�ZKHQ�FRPSDUHG�WR�
PDOH� VPRNHUV��PRVW� LQGLYLGXDO�KHDOWK�SODQV� VWLOO� FKDUJH�D�QRQ�VPRNLQJ�ZRPDQ�PRUH� IRU�
FRYHUDJH�����,Q�WKH�FDSLWDO�FLWLHV�RI�VWDWHV�WKDW�SHUPLW�JHQGHU�UDWLQJ������RI�EHVW�VHOOLQJ�SODQV�
FKDUJH�D����\HDU�ROG�QRQ�VPRNLQJ�ZRPDQ�D�KLJKHU�UDWH�WKDQ�WKH\�FKDUJH�D����\HDU�ROG�PDOH�
ZKR�UHSRUWV�UHFHQW�WREDFFR�XVDJH��

���2QO\�WKLUWHHQ�VWDWHV�KDYH�EDQQHG�JHQGHU�UDWLQJ��DQG�RQH�DGGLWLRQDO�VWDWH�KDV�SXW�OLPLWV�RQ�WKH�SUDFWLFH�
� �6RPH�VWDWHV�KDYH�WDNHQ�VWHSV�WR�HQG�WKH�GLVFULPLQDWRU\�SUDFWLFH�RI�JHQGHU�UDWLQJ�LQ�WKH�
LQGLYLGXDO�PDUNHW��EXW�WKH�YDVW�PDMRULW\�RI�VWDWHV�VWLOO�DOORZ�WKLV�SUDFWLFH�WR�FRQWLQXH��1:/&�
DQDO\]HG�FXUUHQW�VWDWH�ODZV�DQG�IRXQG�WKDW�RQO\����VWDWHV�KDYH�EDQQHG�JHQGHU�UDWLQJ�LQ�WKH�
LQGLYLGXDO�PDUNHW�����2QH�VWDWH��9HUPRQW��KDV�LQVWLWXWHG�UDWH�qEDQGV�r�ZKLFK�VHW�OLPLWV�RQ�WKH�
DPRXQW�DQ�LQVXUHU�FDQ�YDU\�SUHPLXPV�EDVHG�RQ�VH[��
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Gender rating also occurs in the group market.

� Businesses with a predominantly female workforce often pay more for coverage. 
� �7KH� SUDFWLFH� RI� JHQGHU� UDWLQJ� DOVR� RFFXUV� LQ� WKH� JURXS� KHDOWK� LQVXUDQFH�PDUNHW� ZKHUH�
HPSOR\HUV�RIWHQ�REWDLQ�FRYHUDJH�IRU�WKHLU�HPSOR\HHV�����,QVXUHUV�LQ�WKH�JURXS�PDUNHW�XVH�
JHQGHU�UDWLQJ�ZKHQ�GHFLGLQJ�KRZ�PXFK�WR�FKDUJH�D�JURXS�IRU�LWV�KHDOWK�LQVXUDQFH�SROLF\���
8QGHU�WKLV�SUDFWLFH��LQVXUHUV�GHWHUPLQH�SUHPLXPV�EDVHG�RQ�WKH�QXPEHU�RI�ZRPHQ�D�EXVLQHVV�
HPSOR\V��VR�WKDW�EXVLQHVVHV�ZLWK�SUHGRPLQDQWO\�IHPDOH�ZRUNIRUFHV�SD\�VLJQLƂFDQWO\�PRUH�
IRU�FRYHUDJH��:KLOH�WKH�HPSOR\HU�FDQQRW�FKDUJH�LWV�LQGLYLGXDO�PDOH�DQG�IHPDOH�HPSOR\HHV�
GLIIHUHQW�UDWHV�IRU�FRYHUDJH�EHFDXVH�RI�ODZV�WKDW�SURKLELW�VH[�GLVFULPLQDWLRQ�LQ�HPSOR\PHQW���� 
WKHUH� LV� QR� VLPLODU� OHJDO� SURWHFWLRQ� WR�SUHYHQW� DQ� LQVXUDQFH� FRPSDQ\� IURP�FKDUJLQJ� WKH�
HPSOR\HU�RU�RWKHU�JURXSV�GLIIHUHQW�UDWHV�EDVHG�RQ�WKH�JHQGHU�RI�WKH�JURXS�PHPEHUV���  

States protecting against the use of gender to set premiums in the individual health insurance market

State has protections against the use of gender to set premiums in the individual health insurance market

State limits the use of gender to set premiums in the individual health insurance market with a rate band

State does not have protections against the use of gender to set premiums in the individual health  
insurance market
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� �%XVLQHVVHV�ZLWK�D�SUHGRPLQDWHO\�IHPDOH�ZRUNIRUFH�H[SHULHQFH�WKH�HIIHFWV�RI�JHQGHU�UDWLQJ�
PRVW�DFXWHO\��:RPHQ�DFFRXQW�IRU�WKH�PDMRULW\�RI�HPSOR\HHV�LQ�D�ZLGH�UDQJH�RI�LQGXVWULHV��
+RPH�KHDOWK�FDUH�DQG�FKLOG�FDUH�EXVLQHVVHV��IRU�LQVWDQFH��DUH�PDMRULW\�IHPDOH������DQG������
UHVSHFWLYHO\������0RUH�WKDQ�WKUHH�TXDUWHUV�RI�SHRSOH�HPSOR\HG�E\�KRVSLWDOV�DQG�SK\VLFLDQpV�
RIƂFHV�DUH�ZRPHQ��DV�DUH�DQ�HVWLPDWHG�����RI�WKH�HPSOR\HHV�LQ�GHQWLVWVp�RIƂFHV���  Women 
GRPLQDWH� WKH�ZRUNIRUFHV�RI�SKDUPDFLHV� DQG�GUXJ� VWRUHV� ������� UHWDLO� ƃRULVWV� ������� DQG�
FRPPXQLW\� VHUYLFH�RUJDQL]DWLRQV� ��������� �2YHU� WZR�WKLUGV�RI�HPSOR\HHV� LQ� WKH�QRQSURƂW�
LQGXVWU\�DUH�ZRPHQ��� 

� Few states have protections against gender rating in the group health insurance market.
� �7KLUWHHQ� VWDWHV� KDYH� EDQQHG� JHQGHU� UDWLQJ� LQ� WKH� VPDOO� JURXS� PDUNHW�� HLWKHU� WKURXJK�
FRPPXQLW\� UDWLQJ�SURYLVLRQV� �ZKLFK� UHTXLUH� DQ� LQVXUHU� WR� FKDUJH� WKH� VDPH�SUHPLXP� IRU�

States protecting against the use of gender to set premiums in the group health insurance market

State prohibits the use of gender to set premiums for health insurance groups of all sizes

State prohibits the use of gender to set premiums for health insurance for small groups

State imposes a rate band to limit the use of gender to set premiums for health insurance for small groups

State does not have protections against the use of gender to set premiums in the small group health  
insurance market
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DOO�VPDOO�JURXSV�ZLWK�WKH�VDPH�FRYHUDJH��UHJDUGOHVV�RI�WKH�JHQGHU��DJH��KHDOWK�VWDWXV��RU�
RFFXSDWLRQ� RI�PHPEHUV�� RU� E\� VSHFLƂFDOO\� SURKLELWLQJ� LQVXUHUV� IURP� FRQVLGHULQJ� JHQGHU�
ZKHQ�VHWWLQJ�KHDOWK�LQVXUDQFH�UDWHV�LQ�WKH�VPDOO�JURXS�PDUNHW��7KHVH�VWDWHV�DUH��&DOLIRUQLD���
&RORUDGR���,RZD���0DLQH���0DU\ODQG���0DVVDFKXVHWWV���0LFKLJDQ���0LQQHVRWD���1HZ�+DPSVKLUH���
1HZ�0H[LFR��1HZ�<RUN��2UHJRQ���DQG�:DVKLQJWRQ��7KUHH�VWDWHV�OLPLW�WKH�H[WHQW�WR�ZKLFK�
LQVXUHUV�PD\�XVH�JHQGHU�UDWLQJ�WR�GHWHUPLQH�SUHPLXPV�IRU�VPDOO�JURXSV��E\�XVLQJ�D�UDWH�EDQG�
WR�VHW�OLPLWV�EHWZHHQ�WKH�ORZHVW�DQG�KLJKHVW�SUHPLXP�WKDW�D�KHDOWK�LQVXUHU�PD\�FKDUJH�IRU�
WKH�VDPH�FRYHUDJH�EDVHG�RQ�JHQGHU��7KHVH�VWDWHV�DUH��'HODZDUH��1HZ�-HUVH\��DQG�9HUPRQW���
2QO\�RQH�VWDWHu0RQWDQDuSURKLELWV�LQVXUHUV�IURP�XVLQJ�JHQGHU�DV�D�UDWLQJ�IDFWRU�LQ�DQ\�
W\SH�RI�LQVXUDQFH�SROLF\�LVVXHG�ZLWKLQ�WKH�VWDWH���

The majority of individual market plans do not cover maternity care.

���6L[�SHUFHQW�RI�SODQV�LQFOXGH�FRYHUDJH�IRU�PDWHUQLW\�VHUYLFHV�
� �0DWHUQLW\�FRYHUDJH�FRQWLQXHV�WR�EH� ODUJHO\�XQDYDLODEOH� LQ�WKH� LQGLYLGXDO�KHDOWK� LQVXUDQFH�
PDUNHW��1:/&�H[DPLQHG�RYHU�������LQGLYLGXDO�KHDOWK�LQVXUDQFH�SROLFLHV�RIIHUHG�WR����\HDU�
ROG�ZRPHQ�OLYLQJ�LQ�FDSLWDO�FLWLHV�DFURVV�WKH�FRXQWU\�DQG�IRXQG�WKDW�RQO\����RI�SODQV�LQFOXGH�
FRYHUDJH� RI�PDWHUQLW\� VHUYLFHV� LQ� VWDWHV�ZKHUH� LW� LV� QRW�PDQGDWHG���  When states that 
PDQGDWH�FRYHUDJH�RI�PDWHUQLW\�VHUYLFHV�DUH�LQFOXGHG�LQ�WKH�FDOFXODWLRQ��WKH�QXPEHU�ULVHV�
WR������(YHQ�DPRQJ�WKRVH�SODQV�WKDW�GR�FRYHU�PDWHUQLW\�VHUYLFHV�KRZHYHU��WKH�FRYHUDJH�
LV�QRW�DOZD\V�FRPSUHKHQVLYH�RU�DIIRUGDEOH��)RU�H[DPSOH��VHYHUDO�SODQV�H[DPLQHG�FKDUJH�
D�VHSDUDWH�PDWHUQLW\�GHGXFWLEOH�WKDW� LV�DV�KLJK�DV���������DQG�VRPH�SODQV�KDYH�ZDLWLQJ�
SHULRGV�RI�XS�WR�D�\HDU�EHIRUH�PDWHUQLW\�FRYHUDJH�FDQ�EH�XVHG��

� �$V�VKRZQ�LQ�7DEOH����LQ�WKH�FDSLWDO�FLWLHV�RI����VWDWHV��WKHUH�ZHUH�QR�LQVXUDQFH�SODQV�DYDLODEOH�
WKURXJK�H+HDOWK,QVXUDQFH�FRP�WKDW�LQFOXGHG�PDWHUQLW\�FDUH�

���0DWHUQLW\�ULGHUV�ZHUH�DYDLODEOH�LQ����RI�SODQV��EXW�XVXDOO\�DW�D�SURKLELWLYHO\�H[SHQVLYH�UDWH��DQG�ZLWK�OLPLWHG�
coverage. 

� �0DWHUQLW\�ULGHUV�DV�D�VXSSOHPHQW�WR�LQGLYLGXDO�LQVXUDQFH�SROLFLHV�DUH�DYDLODEOH�LQ�WKH�FDSLWDO�
FLW\�RI����VWDWHV��,Q����RI�WKRVH�FLWLHV��D�ULGHU�ZDV�WKH�RQO\�W\SH�RI�PDWHUQLW\�FRYHUDJH�RIIHUHG�
E\�WKH�OHDGLQJ�RQOLQH�SURYLGHU��(YHQ�ZKHQ�D�PDWHUQLW\�ULGHU�LV�RIIHUHG��WKH�DGGLWLRQDO�FRVW�
FDQ�EH�SURKLELWLYHO\�H[SHQVLYH��D�ULGHU�PD\�FRVW�IDU�PRUH�WKDQ�WKH�PRQWKO\�SUHPLXP�IRU�WKH�
KHDOWK�LQVXUDQFH�SROLF\��)RU�LQVWDQFH��D�SODQ�LQ�.DQVDV�RIIHUV�D�ULGHU�WKDW�FRVWV�RYHU�������D�
PRQWK��ZKLOH�HYHQ�WKH�PRVW�H[SHQVLYH�EHVW�VHOOLQJ�SODQ�IRU�RYHUDOO�FRYHUDJH�LQ�WKH�VWDWH�RQO\�
FRVWV���������D�PRQWK��

� �,Q�DGGLWLRQ�WR�WKHLU�SURKLELWLYH�FRVW��PDWHUQLW\�ULGHUV�PD\�LQFOXGH�D�ZDLWLQJ�SHULRG��RQH�RU�
WZR�\HDUV�� IRU�H[DPSOH��EHIRUH�WKH�FRYHUDJH�HYHQ�WDNHV�HIIHFW20�DQG�WKH�DFWXDO�EHQHƂWV�
SURYLGHG�WKURXJK�ULGHUV�DUH�RIWHQ�OLPLWHG�LQ�VFRSH���  
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6WDWHV�WKDW�UHTXLUH�LQGLYLGXDO�PDUNHW�KHDOWK�SODQV�WR�FRYHU�PDWHUQLW\�VHUYLFHV

State requires all individual market health plans to cover maternity services

State requires certain individual market health plans to cover maternity services

State does not require individual market health plans to cover maternity services
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���)HZ�VWDWHV�UHTXLUH�LQVXUHUV�WR�FRYHU�PDWHUQLW\�FDUH�
� �2QO\���VWDWHV�UHTXLUH�DOO�LQVXUHUV�RQ�WKH�LQGLYLGXDO�PDUNHW�WR�FRYHU�PDWHUQLW\�FDUH��7KHVH�
VWDWHV�DUH�&DOLIRUQLD��DV�RI�-XO\��������&RORUDGR��0DVVDFKXVHWWV��0RQWDQD��1HZ�-HUVH\��1HZ�
<RUN��2UHJRQ��9HUPRQW��DQG�:DVKLQJWRQ��$Q�DGGLWLRQDO� WKUHH�VWDWHV��$ODEDPD��*HRUJLD��
DQG�,OOLQRLV�UHTXLUH�DW�OHDVW�VRPH�SODQV�RQ�WKH�LQGLYLGXDO�PDUNHW�WR�FRYHU�PDWHUQLW\�FDUH�

The prevalence of gender rating and number of plans offering maternity coverage has 
remained steady over the last four years.

s��7KH� SHUFHQWDJH� RI� EHVW�VHOOLQJ� SODQV� WKDW� SUDFWLFH� JHQGHU� UDWLQJ� KDV� UHPDLQHG� ODUJHO\�
FRQVLVWHQW�RYHU� WKH� ODVW� IRXU� \HDUV�� ,Q�����������RI�SODQV�SUDFWLFHG�JHQGHU� UDWLQJ��7KLV�
QXPEHU�URVH�WR�����LQ������DQG�GURSSHG�RQO\�VOLJKWO\��GRZQ�WR�����LQ�������

s��,W� LV� VWLOO� FRPPRQ� IRU� SODQV� WR� FKDUJH� QRQ�VPRNLQJ�ZRPHQ� KLJKHU� SUHPLXPV� WKDQ�PDOH�
VPRNHUV�� ,Q� ������ ����RI�EHVW�VHOOLQJ�SODQV� FKDUJHG� D� ���\HDU�ROG�ZRPDQ�ZKR�GRHVQpW�
VPRNH�PRUH�WKDQ�D����\HDU�ROG�PDQ�ZKR�GRHV��1RZ������RI�SODQV�H[DPLQHG�VWLOO�FRQWLQXH�
WKLV�SUDFWLFH�LQ������

s��0DWHUQLW\�FRYHUDJH�UHPDLQV�ODUJHO\�XQDYDLODEOH�LQ�WKH�LQGLYLGXDO�PDUNHW��ZLWK�YLUWXDOO\�QR�
LPSURYHPHQW�LQ�DFFHVV��2QO\�����RI�WRWDO�SODQV�H[DPLQHG�FRYHUHG�PDWHUQLW\�FDUH�LQ������
FRPSDUHG�WR�����LQ������DQG�����LQ�������

s��$�IHZ�DGGLWLRQDO�VWDWHV�KDYH�LPSOHPHQWHG�SURWHFWLRQV�DJDLQVW�JHQGHU�UDWLQJ�VLQFH�WKH�UHSRUW�
ZDV�ODVW�SXEOLVKHG�LQ�������EXW�DV�WKH�GDWD�VKRZV��LW�LV�QRW�HQRXJK�WR�PDNH�D�VLJQLƂFDQW�
GLIIHUHQFH�LQ�WKH�SHUFHQWDJH�RI�SODQV�WKDW�SUDFWLFH�JHQGHU�UDWLQJ��6LQFH�������&DOLIRUQLD��
&RORUDGR��DQG�1HZ�0H[LFR�KDYH�EDQQHG�JHQGHU�UDWLQJ�LQ�WKH�LQGLYLGXDO�PDUNHW�DQG�1HZ�
0H[LFR�DOVR�EDQQHG�JHQGHU�UDWLQJ�LQ�WKH�VPDOO�JURXS�PDUNHW��

s� �6LQFH� WKH� UHSRUW�ZDV� ODVW� SXEOLVKHG� LQ� ������&DOLIRUQLD� DQG�&RORUDGR� KDYH�SDVVHG� ODZV�
UHTXLULQJ�DOO�LQGLYLGXDO�PDUNHW�LQVXUDQFH�SODQV�WR�FRYHU�PDWHUQLW\�VHUYLFHV��EXW�WKH�&DOLIRUQLD�
ODZ�GRHV�QRW�JR�LQWR�HIIHFW�XQWLO�-XO\�RI�������
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The effect of the Affordable Care Act

7KH�$IIRUGDEOH�&DUH�$FW��VLJQHG�LQWR�ODZ�LQ�������FRQWDLQV�VSHFLƂF�SURYLVLRQV�WKDW�HOLPLQDWH�
JHQGHU�UDWLQJ�DQG�WKH�H[FOXVLRQ�RI�PDWHUQLW\�FRYHUDJH��DQG�WKDW�DSSO\�QDWLRQZLGH��

�  Non-discrimination provisions
� �&RQJUHVV� DGRSWHG� LPSRUWDQW� QRQ�GLVFULPLQDWLRQ�SURWHFWLRQV� LQ� WKH� KHDOWK� FDUH� ODZ� WKDW�
SURKLELW�GLVFULPLQDWLRQ�RQ�D�QXPEHU�RI�EDVHV��LQFOXGLQJ�VH[��6HFWLRQ������RI�WKH�$IIRUGDEOH�
&DUH�$FW�SURKLELWV�GLVFULPLQDWLRQ� LQ�KHDOWK�SURJUDPV� UHFHLYLQJ� IHGHUDO�GROODUV�� LQFOXGLQJ�
LQVXUDQFH��DQG�RWKHU�SURJUDPV�FRQGXFWHG�E\�WKH�IHGHUDO�JRYHUQPHQW��LQFOXGLQJ�WKH�KHDOWK�
LQVXUDQFH�H[FKDQJHV�22  

� Explicit limits on gender rating
� �,QGLYLGXDO�DQG�VPDOO�JURXS�KHDOWK�SODQV�DUH� VSHFLƂFDOO\�SUHFOXGHG� IURP�XVLQJ�JHQGHU� WR�
GHWHUPLQH�SUHPLXPV�23��7KLV�SURYLVLRQ�WDNHV�HIIHFW�IRU�DOO�QHZ�SODQV�IRU�SODQ�\HDUV�EHJLQQLQJ�
QR� ODWHU� WKDQ�-DQXDU\����������7KH�$IIRUGDEOH�&DUH�$FW�GHƂQHV� WKH�VPDOO�JURXS�PDUNHW�
DV�EXVLQHVVHV�ZLWK�����RU� IHZHU�HPSOR\HHV��DOWKRXJK�VWDWHV�FDQ�FKRRVH�WR�GHƂQH�VPDOO�
HPSOR\HUV�DV�HPSOR\HUV�ZLWK����RU�IHZHU�HPSOR\HHV�XQWLO����������� 

��([SOLFLW�UHTXLUHPHQW�WR�FRYHU�PDWHUQLW\�FDUH
� �6WDUWLQJ� LQ� ������ DOO� SODQV� VROG� LQVLGH� WKH�KHDOWK� LQVXUDQFH�H[FKDQJHV� DQG�DOO� QHZ�SODQV�
VROG�RXWVLGH�RI�WKH�H[FKDQJHV�ZLOO�EH�H[SOLFLWO\�UHTXLUHG�WR�FRYHU�D�VSHFLƂF�VHW�RI�VHUYLFHV�
NQRZQ�DV�WKH�(VVHQWLDO�+HDOWK�%HQHƂWV��7KHVH�EHQHƂWV�LQFOXGH�PDWHUQLW\�DQG�QHZERUQ�FDUH�
DV�ZHOO�DV�DPEXODWRU\�SDWLHQW�VHUYLFHV��HPHUJHQF\�VHUYLFHV��KRVSLWDOL]DWLRQ��PHQWDO�KHDOWK�
DQG�VXEVWDQFH�XVH�GLVRUGHU�VHUYLFHV�� LQFOXGLQJ�EHKDYLRUDO�KHDOWK� WUHDWPHQW��SUHVFULSWLRQ�
GUXJV��UHKDELOLWDWLYH�DQG�KDELOLWDWLYH�VHUYLFHV�DQG�GHYLFHV��ODERUDWRU\�VHUYLFHV��SUHYHQWLYH�
DQG� ZHOOQHVV� VHUYLFHV� �LQFOXGLQJ� FRQWUDFHSWLRQ��� DQG� FKURQLF� GLVHDVH� PDQDJHPHQW�� DQG�
SHGLDWULF�VHUYLFHV��LQFOXGLQJ�RUDO�DQG�YLVLRQ�FDUH�����$OO�RI�WKHVH�FDWHJRULHV�KDYH�LPSRUWDQW�
LPSOLFDWLRQV�IRU�ZRPHQpV�KHDOWK��7KH�LQFOXVLRQ�RI�PDWHUQLW\�VHUYLFHV�ZLOO�KDYH�D�PDMRU�LPSDFW�
JLYHQ�WKH�ODUJH�QXPEHU�RI�SODQV�WKDW�GR�QRW�FXUUHQWO\�FRYHU�VXFK�VHUYLFHV��
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Conclusion

:LWKRXW�FKDQJHV�LQ�WKH�ODZ�DQG�WKH�LPSOHPHQWDWLRQ�DQG�HQIRUFHPHQW�RI�WKH�$IIRUGDEOH�&DUH�
$FW��ZRPHQ�ZLOO�FRQWLQXH�WR�IDFH�XQIDLU�DQG�GLVFULPLQDWRU\�SUDFWLFHV�LQ�WKH�KHDOWK�LQVXUDQFH�
V\VWHP��LQ�ERWK�WKH�LQGLYLGXDO�DQG�WKH�JURXS�KHDOWK�LQVXUDQFH�PDUNHWV��7KH�KHDOWK�LQVXUDQFH�
LQHTXLWLHV� GRFXPHQWHG� E\� 1:/&� KDYH� UHPDLQHG� RYHU� WKH� ODVW� IRXU� \HDUV�� DQG� LQVXUDQFH�
FRPSDQLHV�KDYH�VKRZQ�OLWWOH�VLJQ�WKDW�WKH\�ZLOO�HQG�WKHVH�LQHTXLWLHV�RQ�WKHLU�RZQ��:RPHQ�DUH�
FKDUJHG�PRUH�IRU�FRYHUDJH�VLPSO\�EHFDXVH�WKH\�DUH�ZRPHQ�DW�WKH�VDPH�WLPH�WKDW�LQVXUHUV�
H[FOXGH�FRYHUDJH�IRU�VHUYLFHV�WKDW�RQO\�ZRPHQ�QHHG��OLNH�PDWHUQLW\�FDUH��

7KH�$IIRUGDEOH�&DUH�$FW�LQFOXGHV�VHYHUDO�SURYLVLRQV�DLPHG�DW�HQGLQJ�WKH�LQHTXLWLHV�H[DPLQHG�
LQ�WKLV�UHSRUW��LQFOXGLQJ�QRQ�GLVFULPLQDWLRQ�SURYLVLRQV��EDQV�RQ�JHQGHU�UDWLQJ��DQG�DQ�H[SOLFLW�
UHTXLUHPHQW�WKDW�SODQV�FRYHU�PDWHUQLW\�VHUYLFHV��
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Tables and methodology 

Methodology
:KLOH�JHQGHU�UDWLQJ�GRHV�RFFXU�LQ�WKH�JURXS�PDUNHW��GDWD�IRU�WKHVH�SODQV�LV�ODUJHO\�XQDYDLODEOH�
WR�WKH�SXEOLF�DQG�WKXV�PXFK�PRUH�GLIƂFXOW�WR�DQDO\]H�V\VWHPDWLFDOO\��7KURXJK�H+HDOWK,QVXUDQFH�
FRP��1:/&�ZDV�DEOH�WR�DFFHVV�WKH�SULFHV�DQG�SODQ�GHWDLOV�IRU�D�ODUJH�QXPEHU�RI�LQGLYLGXDO�
PDUNHW�SODQV��DOORZLQJ�IRU�D�UREXVW�DQDO\VLV��7KH�PHWKRGRORJ\�DQG�WDEOHV�EHORZ��WKHUHIRUH�
DSSO\�WR�LQGLYLGXDO�PDUNHW�SODQV��

$V�LQ������DQG�������1:/&�FUHDWHG�WZR�VWXG\�VFHQDULRV�WR�H[DPLQH�WKH�SUDFWLFH�RI�JHQGHU�
UDWLQJ��)RU�WKH�ƂUVW��1:/&�FDOFXODWHG�WKH�GLIIHUHQFH�LQ�SUHPLXPV��RU�WKH�oSUHPLXP�JHQGHU�
JDSp��FKDUJHG�WR�K\SRWKHWLFDO����\HDU�ROG��KHDOWK\��QRQ�VPRNLQJ�PDOH�DQG�IHPDOH�DSSOLFDQWV�
OLYLQJ� LQ� WKH�VWDWHpV�FDSLWDO� FLW\�DPRQJ�HDFK�RI� WKH� LQGLYLGXDO� LQVXUDQFH�SODQV� LGHQWLƂHG�DV�
qEHVW�VHOOLQJr�LQ�WKH����VWDWHV�DQG�'�&�ZKHUH�FRYHUDJH�ZDV�RIIHUHG�WKURXJK�H+HDOWK,QVXUDQFH�
FRP�� �1:/&�DGGLWLRQDOO\�FDOFXODWHG�WKH�GLIIHUHQFH� LQ�SUHPLXPV�FKDUJHG�WR�D�K\SRWKHWLFDO�
���\HDU�ROG�PDOH�UHSRUWLQJ�WREDFFR�XVDJH�GXULQJ�WKH�SUHYLRXV����PRQWKV�DV�FRPSDUHG�WR�D�
K\SRWKHWLFDO����\HDU�ROG�IHPDOH�ZKR� LGHQWLƂHV�DV�D�QRQ�VPRNHU��DPRQJ�EHVW�VHOOLQJ�SODQV���
7KHVH�ƂQGLQJV�DUH�UHƃHFWHG�LQ�7DEOH���

)RU� WKH� VHFRQG� JHQGHU� UDWLQJ� VWXG\� VFHQDULR�� 1:/&� VXEPLWWHG� LQIRUPDWLRQ� WR�
H+HDOWK,QVXUDQFH�FRP�IRU�WKUHH�K\SRWKHWLFDO�IHPDOH�DSSOLFDQWV�DQG�WKUHH�K\SRWKHWLFDO�PDOH�
DSSOLFDQWV�DW�DJHV��������DQG����OLYLQJ�LQ�WKH����VWDWHV�DQG�'�&�ZKHUH�FRYHUDJH�ZDV�RIIHUHG�
WKURXJK�H+HDOWK,QVXUDQFH�FRP��$SSOLFDQWV�ZHUH�OLVWHG�DV�KHDOWK\�QRQ�VPRNHUV�OLYLQJ�LQ�WKH�
VWDWHpV�FDSLWDO�FLW\��:KHUH�DYDLODEOH��WZR�SODQV�ZLWK�FRPSDUDEOH�FRVW�VKDULQJ�UHTXLUHPHQWV�
DQG�FRYHUDJH��ERWK�RI�ZKLFK�H[FOXGHG�PDWHUQLW\�FRYHUDJH��ZHUH�VDPSOHG�LQ�HDFK�VWDWH�DQG�
'�&��)RU�HDFK�SODQ��DW�WKH�WKUHH�DJHV�OLVWHG�DERYH��WKH�&HQWHU�FDOFXODWHG�WKH�oSUHPLXP�JHQGHU�
JDSpuWKH�GLIIHUHQFH�LQ�SUHPLXPV�FKDUJHG�WR�IHPDOH�DQG�PDOH�DSSOLFDQWV�RI�WKH�VDPH�DJH�DQG�
KHDOWK�VWDWXV��7KHVH�ƂQGLQJV�DUH�UHƃHFWHG�LQ�7DEOH�����1:/&�XVHG�WKH�VDPH�SODQV�WR�FDOFXODWH�
WKH�DQQXDO�GROODU�GLIIHUHQFH� LQ�SUHPLXPV�FKDUJHG�WR����\HDU�ROG�ZRPHQ�DQG�PHQ�� �7KHVH�
ƂQGLQJV�DUH�UHƃHFWHG�LQ�WDEOH���
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7R�GHWHUPLQH�WKH�DYDLODELOLW\�RI�PDWHUQLW\�FDUH�FRYHUDJH��1:/&�H[DPLQHG�DOO�RI�WKH�LQGLYLGXDO�
KHDOWK� LQVXUDQFH�SODQV�DYDLODEOH�WR�D�KHDOWK\��QRQ�VPRNLQJ����\HDU�ROG�ZRPDQ�OLYLQJ� LQ�WKH�
FDSLWDO�FLW\�LQ�WKH����VWDWHV�DQG�'�&�ZKHUH�FRYHUDJH�ZDV�RIIHUHG�WKURXJK�H+HDOWK,QVXUDQFH�
FRP��D�WRWDO�RI�������SODQV���7KHVH�ƂQGLQJV�DUH�UHƃHFWHG�LQ�7DEOH����

7R�GHWHUPLQH� WKH� DJJUHJDWH� FRVW� RI� JHQGHU� UDWLQJ��1:/&�XVHG�8�6��&HQVXV�GDWD� WR� ƂQG�
WKH�QXPEHU�RI�ZRPHQ�LQ�HDFK�VWDWH�ZKR�REWDLQ�KHDOWK�LQVXUDQFH�FRYHUDJH�RQ�WKH�LQGLYLGXDO�
PDUNHW��7KH�GDWD�ZDV�WKHQ�EURNHQ�GRZQ�LQWR�DJH�JURXSV�������������������������������������
DQG���������1:/&�WKHQ�XVHG�H+HDOWK,QVXUDQFH�FRP�WR�ƂQG�WKH�DYHUDJH�KLJK�DQG�DYHUDJH�ORZ�
SUHPLXP�SULFH�IRU�SODQV�DYDLODEOH�EHJLQQLQJ�0DUFK���WK�������LQ�HDFK�DJH�JURXS�LQ�HDFK�VWDWH�
ZKHUH�SODQV�ZHUH�DYDLODEOH��7KHVH�QXPEHUV�ZHUH�WKHQ�DSSOLHG�WR�WKH�WRWDO�QXPEHU�RI�ZRPHQ�
LQ�WKDW�VWDWH�DQG�DJH�JURXS�WR�ƂQG�D�UDQJH�RI�DJJUHJDWH�FRVWV��7KLV�UDQJH�LV�EHWZHHQ������
PLOOLRQ�DQG������ELOOLRQ�

1RWDEO\��H+HDOWK,QVXUDQFH�FRP�PD\�QRW� UHSUHVHQW�DOO� LQVXUDQFH�FRPSDQLHV� OLFHQVHG�WR�VHOO�
LQGLYLGXDO�KHDOWK� LQVXUDQFH�SROLFLHV� LQ�HYHU\�VWDWH��+RZHYHU�� WKH�FRPSDQ\�ELOOV� LWVHOI�DV� WKH�
OHDGLQJ� RQOLQH� VRXUFH� RI� KHDOWK� LQVXUDQFH� IRU� LQGLYLGXDOV�� IDPLOLHV�� DQG� VPDOO� EXVLQHVVHV��
SDUWQHULQJ�ZLWK�RYHU�����KHDOWK�LQVXUDQFH�FRPSDQLHV�LQ����VWDWHV�DQG�'�&��DQG�RIIHULQJ�PRUH�
WKDQ��������KHDOWK�LQVXUDQFH�SURGXFWV�RQOLQH��%HFDXVH�H+HDOWK,QVXUDQFH�FRP�ZDV�WKH�GDWD�
VRXUFH�XVHG�LQ�Nowhere to Turn �������DQG�Still Nowhere to Turn���������1:/&�XVHG�WKH�VLWH�
IRU�WKLV�VWXG\�WR�PDLQWDLQ�FRQVLVWHQF\���1:/&�GRHV�QRW�JXDUDQWHH�WKH�DFFXUDF\�RI�WKH�SULFHV�
TXRWHG��

)LQDOO\��IRU�DOO����VWDWHV�DQG�'�&���1:/&�H[DPLQHG�VWDWXWHV�DQG�UHJXODWLRQV�UHODWLQJ�WR�WKH�
LQGLYLGXDO�DQG�VPDOO�JURXS�LQVXUDQFH�PDUNHW�WR�GHWHUPLQH�ZKHWKHU�WKH�VWDWHV�DQG�'�&��SODFH�
DQ\�OLPLWDWLRQV�RQ�SUHPLXP�UDWLQJ�EDVHG�RQ�JHQGHU�RU�UHTXLUH�WKH�FRYHUDJH�RI�PDWHUQLW\�FDUH��
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7DEOH��� Prevalence of gender rating in best-selling plansa and difference in the premiums charged to  
40-year-old non-smoking women and men in states’ best-selling plans in the individual insurance market

   Best Selling Plans that Best-Selling Plans that  Range in Percentage Difference in Premiums 
  State Practice Gender  Charge Non-Smoking Women     Between 40-Year-Old Woman and Men, 
   Rating (%) More than Male Smokers (%)            Among Plans that Gender Rate 
                                                      Minimum      Maximum

Alabama 100 40  21   53 
Alaska  100 100  10   32
Arizona  100 40  10   31
Arkansas 100 60  21   55
California  Gender Rating Prohibited   
Colorado  Gender Rating Prohibited   
Connecticut 100 60  14   33
DC  40 40  26   32
Delaware 60 40  14   32
Florida  100 30  21   53
Georgia  100 100  30   38
Hawaii  100 100  23   23
Idaho  100 100  43   46
Illinois  100 50  16   55
Indiana  100 60  20   54
Iowa  100 80  20   43
Kansas  100 50  22   51
Kentucky 100 20  22   57
Louisiana 100 70  22   37
Maineb   N/A (and Gender Rating Prohibited)   
Maryland 70 30  21   39
Massachusetts  Gender Rating Prohibited   
Michigan 83 50  20   32
Minnesota  Gender Rating Prohibited   
Mississippi 100 40  20   22
Missouri 100 60  20   31
Montana  Gender Rating Prohibited   
Nebraska 100 20  15   53
Nevada  100 90  23   45
New Hampshire  Gender Rating Prohibited   
New Jerseyc 80 80  36   47
New Mexicod 100 60  2   10
New York  Gender Rating Prohibited   
North Carolina 100 70  7   47
North Dakotae 20 0   25   25
Ohio  100 60  20   50
Oklahoma 100 20  20   48
Oregon   Gender Rating Prohibited   
Pennsylvania 100 80  20   47
Rhode Islandb  N/A   
South Carolina 100 50  21   53
South Dakota 100 80  15   48
Tennessee 100 10  21   44
Texas  100 80  22   56
Utah  33 33  15   15
Vermont  Gender Rating Limited   
Virginia  100 80  21   35
Washington  Gender Rating Prohibited   
West Virginia 100 70  20   34
Wisconsin 90 40  22   42
Wyoming 100 50  14   41
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7DEOH���QRWHV�DQG�PHWKRGRORJ\

D���q%HVW�VHOOLQJr�VWDWXV�LV�DVVLJQHG�E\�H+HDOWK,QVXUDQFH�FRP��EDVHG�RQ�WKH�QXPEHU�RI�
DSSOLFDWLRQV�VXEPLWWHG�WKURXJK�LWV�ZHEVLWH�DQG�DSSURYHG�E\�WKH�LQVXUDQFH�FRPSDQ\�
GXULQJ�WKH�PRVW�UHFHQW�FDOHQGDU�TXDUWHU�

E���,QGLYLGXDO�UDWH�TXRWHV�ZHUH�QRW�DYDLODEOH�IRU�0DLQH�RU�5KRGH�,VODQG�WKURXJK� 
H+HDOWK,QVXUDQFH�FRP�

F���$OWKRXJK�JHQGHU�UDWLQJ�LV�SURKLELWHG�LQ�1HZ�-HUVH\��WKH�EHVW�VHOOLQJ�SODQV�DYDLODEOH�RQ�
H+HDOWK,QVXUDQFH�FRP�LQFOXGH�EDUH�ERQHV�EDVLF�DQG�HVVHQWLDO�SODQV��ZKLFK�DUH�H[HPSWHG�
IURP�WKH�VWDWHpV�SURKLELWLRQ�RQ�JHQGHU�UDWLQJ�

G����*HQGHU�UDWLQJ�LQ�1HZ�0H[LFR�LV�FXUUHQWO\�OLPLWHG�E\�D�UDWH�EDQG��,Q�0DUFK�RI�������1HZ�
0H[LFR�RXWODZHG�JHQGHU�UDWLQJ�HQWLUHO\��EXW�WKH�ODZ�GRHV�QRW�JR�LQWR�HIIHFW�XQWLO������

H���'HVSLWH�WKH�VWDWXWRU\�SURKLELWLRQ�RQ�JHQGHU�UDWLQJ�LQ�1RUWK�'DNRWD��RQH�FRPSDQ\�
RIIHULQJ�LQGLYLGXDO�SROLFLHV�WKURXJK�H+HDOWK,QVXUDQFH�FRP�GRHV�XVH�JHQGHU�DV�D�UDWLQJ�
IDFWRU��,Q�DQ�DWWHPSW�WR�XQGHUVWDQG�WKLV�VHHPLQJ�LQFRQVLVWHQF\��1:/&�FRQWDFWHG�WKH�
1RUWK�'DNRWD�,QVXUDQFH�'HSDUWPHQW��ZKLFK�LQGLFDWHG�WKDW�WKLV�FRPSDQ\�LV�D�qK\EULG�
VLWXDWLRQr�DQG�WKXV�SHUPLWWHG�WR�UDWH�LWV�LQGLYLGXDO�SROLFLHV�DV�LI�WKH\�ZHUH�VROG�RQ�WKH�
JURXS�PDUNHW��JHQGHU�UDWLQJ�LV�DOORZHG�ZLWKLQ�OLPLW�IRU�JURXSV�LQ�1RUWK�'DNRWD��

I�� �,Q�9HUPRQW��JHQGHU�UDWLQJ�LV�OLPLWHG�E\�D�UDWH�EDQ�

7KH�GDWD�LQ�7DEOH���ZHUH�JDWKHUHG�WKURXJK�H+HDOWK,QVXUDQFH�FRP�IURP�LWV�ZHEVLWH��KWWS���ZZZ�
HKHDOWKLQVXUDQFH�FRP���1:/&�VXEPLWWHG�LQIRUPDWLRQ�IRU�D�K\SRWKHWLFDO�IHPDOH�DSSOLFDQW�DQG�
WZR�K\SRWKHWLFDO�PDOH�DSSOLFDQWV�DW�DJH����LQ����VWDWHV�DQG�'�&���XVLQJ�D�FRYHUDJH�VWDUW�GDWH�
RI�0DUFK����������)RU�WKH�IHPDOH�DSSOLFDQW�DQG�RQH�RI�WKH�WZR�K\SRWKHWLFDO�PDOH�DSSOLFDQWV��
1:/&�GLG�QRW�UHSRUW�DQ\�WREDFFR�XVDJH�ZLWKLQ�WKH�ODVW�WZHOYH�PRQWKV��IRU�WKH�VHFRQG�PDOH�
DSSOLFDQW��WKH�&HQWHU�GLG�UHSRUW�WREDFFR�XVDJH�ZLWKLQ�WKH�ODVW�WZHOYH�PRQWKV���$OO�DSSOLFDWLRQV�
ZHUH�OLVWHG�DV�OLYLQJ�LQ�WKH�VWDWHpV�FDSLWDO�FLW\��LQ�WKH�VDPH�]LS�FRGH�DV�WKH�JRYHUQRUpV�RIƂFH�
�LQ�'�&�� WKH�]LS�FRGH�RI� WKH�PD\RUpV�RIƂFH�ZDV�XVHG���)RU�HDFK�RI� WKH����VWDWHV�DQG�'�&��
ZKHUH�FRYHUDJH�ZDV�RIIHUHG��1:/&�WKHQ�GHWHUPLQHG�KRZ�PDQ\�RI�WKH�EHVW�VHOOLQJ�LQGLYLGXDO�
LQVXUDQFH�SODQV�XVH�JHQGHU� DV� D� UDWLQJ� IDFWRU�ZKHQ�ERWK� WKH�PDOH� DQG� IHPDOH�DSSOLFDQWV�
LGHQWLI\�DV�QRQ�VPRNHUV��DQG�KRZ�PDQ\�SODQV�FKDUJH�IHPDOH�DSSOLFDQWV�KLJKHU�SUHPLXPV�WKDQ�
PDOH�DSSOLFDQWV�RI�WKH�VDPH�DJH�ZKHQ�WKH�PDOH�DSSOLFDQWV�UHSRUW�UHFHQW�WREDFFR�XVDJH��

q%HVW�VHOOLQJr� VWDWXV� LV� DVVLJQHG� E\� H+HDOWK,QVXUDQFH�FRP�� DQG� LV� EDVHG� RQ� WKH� QXPEHU�
RI� DSSOLFDWLRQV� VXEPLWWHG� WKURXJK� H+HDOWK,QVXUDQFH�FRP� DQG� DSSURYHG� E\� WKH� LQVXUDQFH�
FRPSDQ\�GXULQJ�WKH�PRVW�UHFHQW�FDOHQGDU�TXDUWHU��
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 State Plan  Gender Gap  
    25-Year-Olds 40 Year Olds 55 Year Olds

Montana                 Gender rating prohibited  
Nebraska A 22% 46% -8%
   B 42% 45% 3%
Nevada A 30% 14% -11%
   B 17% 48% 3%
New Hampshire                 Gender rating prohibited  
New Jersey                 Gender rating prohibited  
New Mexicob A 10% 20% -1%
   B 12% 15% 1%
New York                Gender rating prohibited  
North Carolina A 16% 14% -11%
   B 22% 22% 3%
North Dakotac A 0% 0% NA
   B 42% 23% NA
Ohio  A 43% 22% 21%
   B 28% 49% -3%
Oklahoma A 0% 32% -3%
   B 29% 22% 13%
Oregon            Gender rating prohibited  
Pennsylvania A 50% 46% 2%
   B 69% 41% 9%
Rhode Islanda  N/A   
South Carolina A 45% 42% 20%
   B 29% 22% -3%
South Dakota A 11% 16% -5%
   B 71% 37% 21%
Tennessee A 28% 21% -3%
   B 21% 47% 7%
Texas  A 29% 22% -3%
   B 10% 20% 2%
Utah  A 0% 0% 0%
   B 0% 0% 0%
Vermontd          N/A (and gender rating limited)  
Virginia A 14% 32% -2%
   B 57% 26% -4%
Washington            Gender rating prohibited  
West Virginia A 28% 22% -8%
   B 10% 21% 28%
Wisconsin A 22% 22% -8%
   B 34% 30% -8%
Wyoming A 85% 41% 1%
   B 30% 22% -8%

Table 2. Percent difference in premiums charged to women versus men (the ‘premium gender gap’) for similar  
health plans in the individual insurance market (two similar sets of plans called Plan A and Plan B)

 State Plan  Gender Gap  
    25-Year-Olds 40 Year Olds 55 Year Olds

Alabama A 10% 20% -1%
   B 26% 52% 6%
Alaska A 10% 20% -1%
   B 29% 22% -8%
Arizona A 10% 20% -1%
   B 25% 51% 6%
Arkansas A 81% 49% 9%
   B 10% 20% -1%
California              Gender rating prohibited  
Colorado              Gender rating prohibited 
Connecticut A 31% 13% 4%
   B 10% 20% -1%
DC  A 0% 0% 0%
   B 10% 20% -1%
Delaware A 10% 20% -1%
   B 0% 0% 0%
Florida A 10% 20% -1%
   B 26% 52% 6%
Georgia A 10% 20% -1%
   B 41% 33% 10%
Hawaii A 35% 23% 2%
   B 35% 23% 2%
Idaho  A 29% 43% 5%
   B 20% 38% 7%
Illinois A 31% 16% -14%
   B 10% 20% -1%
Indiana A 49% 50% 6%
   B 10% 20% -1%
Iowa  A 10% 20% -1%
   B 50% 43% 15%
Kansas A 11% 51% 6%
   B 68% 37% -9%
Kentucky A 37% 15% 6%
   B 17% 53% 6%
Louisiana A 16% 15% 6%
   B 39% 36% -11%
Mainea            N/A (and gender rating prohibited)  
Maryland A 29% 22% -8%
   B 28% 22% -8%
Massachusetts                Gender rating prohibited  
Michigan A 29% 22% -8%
   B 28% 21% -8%
Minnesota                Gender rating prohibited  
Mississippi A 29% 21% -8%
   B 26% 22% -8%
Missouri A 28% 29% 4%
   B 28% 25% 5%
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Table 2 and table 3 notes and methodology

D���,QGLYLGXDO�UDWH�TXRWHV�ZHUH�QRW�DYDLODEOH�IRU�0DLQH�RU�5KRGH�,VODQG�WKURXJK�
H+HDOWK,QVXUDQFH�FRP

E���*HQGHU�UDWLQJ�LQ�1HZ�0H[LFR�LV�FXUUHQWO\�OLPLWHG�E\�D�UDWH�EDQG��,Q�0DUFK�RI�������1HZ�
0H[LFR�RXWODZHG�JHQGHU�UDWLQJ�HQWLUHO\��EXW�WKH�ODZ�GRHV�QRW�JR�LQWR�HIIHFW�XQWLO������

F���'HVSLWH�WKH�VWDWXWRU\�SURKLELWLRQ�RQ�JHQGHU�UDWLQJ�LQ�1RUWK�'DNRWD��RQH�FRPSDQ\�RIIHULQJ�
LQGLYLGXDO�SROLFLHV�WKURXJK�H+HDOWK,QVXUDQFH�FRP�GRHV�XVH�JHQGHU�DV�D�UDWLQJ�IDFWRU��,Q�
DQ�DWWHPSW�WR�XQGHUVWDQG�WKLV�VHHPLQJ�LQFRQVLVWHQF\��1:/&�FRQWDFWHG�WKH�1RUWK�'DNRWD�
,QVXUDQFH�'HSDUWPHQW��ZKLFK�LQGLFDWHG�WKDW�WKLV�FRPSDQ\�LV�D�qK\EULG�VLWXDWLRQr�DQG�WKXV�
SHUPLWWHG�WR�UDWH�LWV�LQGLYLGXDO�SROLFLHV�DV�LI�WKH\�ZHUH�VROG�RQ�WKH�JURXS�PDUNHW��JHQGHU�
UDWLQJ�LV�DOORZHG�ZLWKLQ�OLPLW�IRU�JURXSV�LQ�1RUWK�'DNRWD��

G��,Q�9HUPRQW��JHQGHU�UDWLQJ�LV�OLPLWHG�E\�D�UDWH�EDQ�

7KH�GDWD�LQ�7DEOH���ZHUH�JDWKHUHG�WKURXJK�H+HDOWK,QVXUDQFH�FRP�IURP�LWV�ZHEVLWH��KWWS���
ZZZ�HKHDOWKLQVXUDQFH�FRP��� 1:/&� VXEPLWWHG� LQIRUPDWLRQ� IRU� WKUHH� K\SRWKHWLFDO� IHPDOH�
DSSOLFDQWV��DJHV���������DQG�����DQG�WKUHH�K\SRWKHWLFDO�PDOH�DSSOLFDQWV��DJHV���������DQG�����
LQ����VWDWHV�DQG�'�&���XVLQJ�D�FRYHUDJH�VWDUW�GDWH�RI�0DUFK����������$SSOLFDQWV�ZHUH�OLVWHG�DV�
KHDOWK\�QRQ�VPRNHUV�OLYLQJ�LQ�WKH�VWDWHpV�FDSLWDO�FLW\��LQ�WKH�VDPH�]LS�FRGH�DV�WKH�JRYHUQRUpV�
RIƂFH��LQ�'�&��WKH�]LS�FRGH�RI�WKH�PD\RUpV�RIƂFH�ZDV�XVHG���,Q�WKH����VWDWHV�DQG�'�&��LQ�ZKLFK�
FRYHUDJH�ZDV� DYDLODEOH� WKURXJK�H+HDOWK,QVXUDQFH�FRP��1:/&� WKHQ� VHOHFWHG� IRU� HDFK� DJH�
JURXS�WZR�GLVWLQFW�LQGLYLGXDO�LQVXUDQFH�SODQVuq3ODQ�$r�DQG�q3ODQ�%ruZLWK�VLPLODU�IHDWXUHV��
LQFOXGLQJ�D��������GHGXFWLEOH��D����FRLQVXUDQFH�UDWH��LQFOXVLRQ�RI�SUHVFULSWLRQ�GUXJ�FRYHUDJH��
DQG�H[FOXVLRQ�RI�PDWHUQLW\�FRYHUDJH���)RU�ERWK�q3ODQ�$r�DQG�q3ODQ�%r�1:/&�REWDLQHG�TXRWHV�
IRU�PRQWKO\�SUHPLXPV�FKDUJHG�WR�D�ZRPDQ�DQG�WR�D�PDQ��1:/&�WKHQ�FDOFXODWHG�WKH�SUHPLXP�
JHQGHU�JDSuWKH�GLIIHUHQFH�LQ�WKH�SUHPLXPV�FKDUJHG�WR�D�ZRPDQ�YHUVXV�D�PDQ�IRU�WKH�VDPH�
H[DFW�KHDOWK�SODQ��UHSUHVHQWHG�DV�D�SHUFHQWDJH�RI�WKH�PDQpV�SUHPLXP��7KLV�FDOFXODWLRQ�ZDV�
FDUULHG�RXW�IRU�PHQ�ZRPHQ�DW�DJHV���������DQG�����IRU�ERWK�q3ODQ�$r�DQG�q3ODQ�%�r�

)RU�7DEOH����1:/&�XVHG�WKH�VDPH�GDWD�JDWKHUHG�IRU�7DEOH���DQG�FDOFXODWHG�WKH�DQQXDO�GROODU�
GLIIHUHQFH�LQ�SUHPLXPV�FKDUJHG�WR����\HDU�ROG�ZRPHQ�DQG�PHQ�

,Q�VRPH�FDVHV��1:/&�FRXOG�QRW�LGHQWLI\�D�SODQ�ZLWK�DOO�RI�WKH�IHDWXUHV�GHVLUHG�IRU�WKLV�DQDO\VLV�
�VXFK�DV�D�GHGXFWLEOH�RI���������D����FRLQVXUDQFH�UDWH��LQFOXVLRQ�RI�SUHVFULSWLRQ�GUXJ�FRYHUDJH��
DQG�H[FOXVLRQ�RI�PDWHUQLW\�FRYHUDJH���,Q�WKHVH�LQVWDQFHV��DQ�DOWHUQDWLYH�SODQ�ZDV�VHOHFWHG�IRU�
LQFOXVLRQ�LQ�WKH�DQDO\VLV��6SHFLƂFDOO\�

s�+HDOWK�SODQV�LQ�+DZDLL��,GDKR��DQG�1HZ�0H[LFR�KDYH�GHGXFWLEOHV�RWKHU�WKDQ��������
s��+HDOWK�SODQV�LQ�+DZDLL��1RUWK�'DNRWD��8WDK��DQG�:\RPLQJ�KDYH�FRLQVXUDQFH�UDWHV�RWKHU� 
WKDQ����

s��7KHUH�ZHUH�QR�VLPLODU�SODQV�WR�FRPSDUH�IRU�DOO�DJH�JURXSV�LQ�9HUPRQW�DQG�IRU����\HDU� 
ROG�ZRPHQ�LQ�1RUWK�'DNRWD�



2 2    T U R N I N G  T O  FA I R N E S S :  I N S U R A N C E  D I S C R I M I N AT I O N  AG A I N S T  W O M E N  T O D AY  A N D  T H E  A F F O R D A B L E  C A R E  AC T   |   N W L C

Table 3. Difference in annual premiums charged to 40-year-old women versus 40-year-old men for similar  
health plans in the individual insurance market

 State  Plan Annual Difference (in dollars)

Alabama  A  828.60
   B  989.52
Alaska  A  960.24
   B  1,045.56
Arizona  A  571.92
   B  954.96
Arkansas  A  471.48
   B  544.08
California            Gender rating prohibited 
  
Colorado            Gender rating prohibited 
  
Connecticut A  392.16
   B  705.96
DC  A  588.96
   B  0.00
Delaware  A  0.00
   B  802.32
Florida  A  598.92
   B  1,141.32
Georgia  A  649.92
   B  564.00
Hawaii  A  538.68
   B  632.04
Idaho  A  721.56
   B  684.00
Illinois  A  391.20
   B  387.60
Indiana  A  976.20
   B  621.96
Iowa  A  554.52
   B  531.12
Kansas  A  552.60
   B  1,033.08
Kentucky  A  290.28
   B  785.64
Louisiana  A  393.72
   B  796.68
Mainea              N/A (and gender rating prohibited) 
  
Maryland  A  383.52
   B  489.12
Massachusetts           Gender rating prohibited 
  
Michigan  A  349.92
   B  342.72
Minnesota           Gender rating prohibited 
  
Mississippi  A  489.36
   B  499.68
Missouri  A  553.20
   B  655.56

 State  Plan Annual Difference (in dollars)

Montana            Gender rating prohibited 
  
Nebraska  A  772.92
   B  658.32
Nevada  A  293.88
   B  951.72
New Hampshire         Gender rating prohibited 
  
New Jersey           Gender rating prohibited 
  
New Mexicob A  333.24
   B  231.00
New York            Gender rating prohibited 
  
North Carolina A  410.16
   B  826.44
North Dakotac A  0.00
   B  514.80
Ohio  A  371.04
   B  669.00
Oklahoma  A  726.48
   B  445.32
Oregon            Gender rating prohibited 
  
Pennsylvania A  631.56
   B  616.92
Rhode Islanda N/A 
  
South Carolina A  816.72
   B  583.68
South Dakota A  409.68
   B  1,252.80
Tennessee  A  432.60
   B  863.16
Texas  A  558.12
   B  646.44
Utah  A  0.00
   B  0.00
Vermontd            N/A (and gender rating limited) 
  
Virginia  A  648.00
   B  316.08
Washington           Gender rating prohibited 
  
West Virginia A  489.00
   B  478.80
Wisconsin  A  471.60
   B  533.28
Wyoming  A  1,131.60
   B  731.88
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Table 4: 0DWHUQLW\�FRYHUDJH�DYDLODEOH�WR�D����\HDU�ROG�ZRPDQ�LQ�WKH�LQGLYLGXDO�LQVXUDQFH�PDUNHW��E\�VWDWH

       Rider Availability 
   Total Number Plans with Percentage          
  State of Plans  Maternity of Plans with Plans that     Rider Costs 
   Available Coverage Maternity Coverage  Offer riders   (per month) 
                                                      

Alabamae 48 0 0 0 
Alaska  30 0 0 0 
Arizona  120 2 1.7 0 
Arkansas 65 0 0 28  $15.00 - $255.95
Californiad 94 13 13.8 0 
Coloradob 97 97 100.0 0 
Connecticut 75 0 0 0 
DC  50 10 20.0 18  $126 
Delaware 65 0 0 0 
Florida  78 0 0 1                              $103.00 - $204.00
Georgiae 120 0 0 9  $157.59-294.18
Hawaii    N/A    
Idaho  44 30 68.2 0 
Illinoise  113 1 0.9 11  $96.72 -$270.01
Indiana  79 0 0 1  $99.09 
Iowa  85 4 4.7 3  $74.50 
Kansas  79 0 0 19                           $390.00 - $1614.46
Kentucky 48 0 0 3  $50.32 - $59.68
Louisiana 96 0 0 7  $74.01 - $303.59
Mainea    N/A    
Maryland 81 28 34.6 9  $126 
Massachusettsb 12 12 100.0 0 
Michigan 115 4 3.5 12                             $210.26 - $670.00
Minnesota 51 20 39.2 0 
Mississippi 48 0 0 0 
Missouri 95 0 0 4  $66.31 - $91.76
Montanab 19 19 100.0 0 
Nebraska 92 0 0 8  $40.71 - $80.82
Nevada  58 0 0 0 
New Hampshire 16 0 0 16                            $457.44 - $965.14
New JerseyC 17 14 82.4 0 
New Mexico 36 0 0 0 
New Yorke 7 6 85.7 0 
North Carolina 75 0 0 0 
North Dakota 41 6 14.6 0 
Ohio  104 0 0 3  $87.83 - $119.92
Oklahoma 90 0 0 0 
Oregonb 77 77 100.0 0 
Pennsylvania 94 7 7.4 11  $28 
Rhode Islanda   N/A    
South Carolina 100 0 0 0 
South Dakota 42 6 14.3 0 
Tennessee 107 0 0 16                             $101.35 - $228.20
Texas  118 0 0 0 
Utah  56 28 50.0 0 
Vermontb 5 5 100.0 0 
Virginia  84 0 0 11  $71.00 - $295.74
WashingtonC 39 8 20.5 0 
West Virginia 66 1 1.5 8                              $126.09 - $295.74
Wisconsin 130 0 0 28  $61.03 - $297.00
Wyoming 70 18 25.7 0 
Total  3331 416 12 226                         $15.00 - $1614.46
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Table 4 notes and methodology

D���,QGLYLGXDO�SROLFLHV�ZHUH�QRW�DYDLODEOH�IRU�0DLQH�RU�5KRGH�,VODQG�WKURXJK� 
H+HDOWK,QVXUDQFH�FRP�

E���7KH�VWDWH�UHTXLUHV�WKDW�DOO�LQVXUHUV�LQ�WKH�LQGLYLGXDO�KHDOWK�LQVXUDQFH�PDUNHW�FRYHU�
PDWHUQLW\�

F���7KRXJK�WKH�VWDWH�UHTXLUHV�WKDW�DOO�LQVXUHUV�LQ�WKH�LQGLYLGXDO�KHDOWK�LQVXUDQFH�PDUNHW�FRYHU�
PDWHUQLW\��WKH�PDQGDWHV�H[HPSW�EDUH�ERQHV�LQGLYLGXDO�LQVXUDQFH�SROLFLHV��ZKLFK�DUH�
LQFOXGHG�DPRQJ�WKH�SODQV�DYDLODEOH�WKURXJK�H+HDOWK,QVXUDQFH�FRP��7KHUHIRUH��QRW�DOO�SODQV�
LQ�WKHVH�VWDWHV�LQFOXGH�PDWHUQLW\�FRYHUDJH��

G���&DOLIRUQLD�UHFHQWO\�SDVVHG�D�ODZ�UHTXLULQJ�LQVXUHUV�LQ�WKH�LQGLYLGXDO�KHDOWK�LQVXUDQFH�PDUNHW�
WR�FRYHU�PDWHUQLW\�EXW�WKH�ODZ�GRHV�QRW�JR�LQWR�HIIHFW�XQWLO�-XO\�����������

H���7KH�VWDWH�UHTXLUHV�WKDW�FHUWDLQ�W\SHV�RI�LQVXUDQFH�SODQV��IRU�H[DPSOH�PDQDJHG�FDUH�
RUJDQL]DWLRQV��FRYHU�PDWHUQLW\��

7KH�GDWD�LQ�7DEOH���ZHUH�JDWKHUHG�WKURXJK�H+HDOWK,QVXUDQFH�FRP�IURP�LWV�ZHEVLWH��KWWS���
ZZZ�HKHDOWKLQVXUDQFH�FRP��� )RU� ��� VWDWHV� DQG� '�&��� 1:/&� VXEPLWWHG� LQIRUPDWLRQ� IRU� D�
K\SRWKHWLFDO����\HDU�ROG�IHPDOH�DSSOLFDQW��OLVWLQJ�D�FRYHUDJH�VWDUW�GDWH�RI�0DUFK����������7KH�
DSSOLFDQW�ZDV�OLVWHG�DV�KHDOWK\�QRQ�VPRNHU�OLYLQJ�LQ�WKH�VWDWHpV�FDSLWDO�FLW\��LQ�WKH�VDPH�]LS�FRGH�
DV�WKH�JRYHUQRUpV�RIƂFH��LQ�'�&��WKH�]LS�FRGH�RI�WKH�PD\RUpV�RIƂFH�ZDV�XVHG���)RU�HDFK�RI�WKH����
VWDWHV�DQG�'�&��ZKHUH�FRYHUDJH�ZDV�RIIHUHG�RQ�H+HDOWK,QVXUDQFH�FRP��1:/&�FDOFXODWHG�WKH�
WRWDO�QXPEHU�RI�SODQV�LQ�WKH�VWDWHpV�FDSLWDO�FLW\�IRU�ZKLFK�H+HDOWK,QVXUDQFH�FRPpV�oPDWHUQLW\�
LFRQp� LQGLFDWHG�WKDW�VXFK�EHQHƂWV�ZHUH�FRYHUHG�ZLWKLQ�WKH�KHDOWK� LQVXUDQFH�SROLF\�� �+HDOWK�
SODQV� WKDW�RIIHU� oPDWHUQLW\� ULGHUVp�DW�DGGLWLRQDO� FRVW�DUH�JHQHUDOO\�QRW�GHVLJQDWHG�DV�SODQV�
WKDW�SURYLGH�PDWHUQLW\�FDUH��L�H��WKH�PDWHUQLW\�LFRQ�LV�QRW�GLVSOD\HG��DQG�VR�DUH�QRW�LQFOXGHG�
LQ�WKH�HVWLPDWH�RI�SODQV�WKDW�FRYHU�PDWHUQLW\�FDUH��1:/&�FRQGXFWHG�D�VHSDUDWH�DQDO\VLV�WR�
GHWHUPLQH�KRZ�PDQ\�RI�WKH�SODQV�RIIHUHG�DQ�RSWLRQDO�PDWHUQLW\�ULGHU�DQG�KRZ�PXFK�WKRVH�
ULGHUV�FRVW��
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or national origin”). See also U.S. Equal Employment Opportunity Comm’n, Directives Transmittal No. 915.003 EEOC Compliance Manual  

&KDSWHU����(PSOR\HH�%HQHƂWV (Oct. 3, 2000), KWWS���ZZZ�HHRF�JRY�SROLF\�GRFV�EHQHƂWV�KWPO��qKHDOWK�LQVXUDQFH�EHQHƂWV�PXVW�EH�SURYLGHG� 
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5  McCarran-Ferguson Act, 15 U.S.C. §§ 1011-1015 (2008).
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Discrimination Act of 1978 amended Title VII to specify that discrimination on the basis of pregnancy, childbirth, or related medical conditions 
constitutes unlawful sex discrimination under Title VII. Under the Pregnancy Discrimination Act, any health insurance provided by an employer 
with 15 or more employees must cover pregnancy on the same basis as other medical conditions. Correspondingly, the fair employment laws in 
almost all states consider discrimination based on pregnancy to be sex discrimination, and the majority of these laws apply to employers that are 
too small to be covered by Title VII. As a result of state and federal anti-discrimination protections, most women with job-based health insurance 
UHFHLYH�PDWHUQLW\�EHQHƂWV��

7  This analysis is based on the current number of women who purchase insurance in the individual market according to an NWLC analysis of 2011 
Census Data and premium prices as advertised on eHealthinsurance.com for plans beginning on March 15, 2012. For more information, please 
see the methodology section. 

8  National Women’s Law Center analysis of 2010 health insurance data from the U.S. Census Bureau Current Population Survey’s (CPS) 2011 Annual 
Social and Economic (ASEC) Supplements, available at http://www.census.gov/hhes/www/cpstc/cps_table_creator.html.

9  Analysis is based on the same methodology used in Table 2 (see Appendix Table 2). Rather than organize the data by state as it is presented in 
the Table, NWLC calculated averages based on insurance company.

10  Analyses only includes data for 39 states and the District of Columbia where gender rating is not entirely prohibited (with the exception of  
North Dakota and New Jersey, where some plans are allowed to use gender rating despite state laws that ban the practice) and individual health 
policies are offered through eHealthInsurance.com

11  Gender rating in New Mexico is currently limited by a rate band. In March of 2012, New Mexico outlawed gender rating entirely, but the law 
does not go into effect until 2014.

12  There are also non-employer based group plans that provide insurance, commonly referred to as association health plans.

13  Supra note 4.

14  Nor were there any prohibition on sex discrimination in health care more generally, until §1557 of the Affordable Care Act was enacted.

15  U.S. Bureau of Labor Statistics, Women in the Labor Force: A Data Book, 2011Edition (2011), http://www.bls.gov/cps/wlf-databook-2011.pdf  

16  Ibid.

17  Ibid.

18  Jasmine McGinnis, Georgia State University and Georgia Institute of Technology, 7KH�<RXQJ�DQG�5HVWOHVV��*HQHUDWLRQ�<�LQ�WKH�1RQSURƂW� 
Workforce (Working Paper, 2009), http://www.utexas.edu/lbj/rgk/fellowship/2009papers/McGinnis.pdf
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